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Strategy: Who, What, When, How

 What – what is the flavor of the problem?

 When – when will we fix it?

 Who – who will fix it?

 How – how do we fix it?



Ethics: Who, What, Where, How

 Who are you representing?  

 What is your role?

 Where are the potential conflicts? 

 How is confidentiality implicated?



Hypo 1 – Motion Missed

 Attorney Dave is an avid cyclist.  

During a race he was thrown from his 

bike and suffered a concussion.  He 

was hospitalized for over a month and 

returned to his practice within three 

months.  Upon his return, he found 

that a medical malpractice case he had 

been handling was dismissed because 

he had not responded to a motion for 

summary judgment, and none of his 

partners had either. 



Hypo 2 – Boundary Dispute

 Kevin and Tom lived on adjacent rural properties for 

more than 40 years.  They shared a driveway and assumed 

one property had granted an easement to the other.  

Neither cared about the exact legalities.  Tom’s health 

declined, and he sold his property to his niece Betsy. 

Betsy’s attorney Henry prepared the transfer deed but 

didn’t bother with a title search since the parties were so 

close and everyone got along well.  Ten years later, Betsy 

sold the property to Greg.  After the sale and transfer 

was complete, Greg’s attorney Ann insisted Kevin stop 

using the driveway because there was no recorded 

easement of the driveway. 
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Hypo 3 – Tax Bill

 Farmer comes to Attorney for estate 
planning advice.  Attorney creates a 
complex estate plan for Farmer and 
consults with Accountant to ensure that 
tax issues are addressed.  When Farmer 
dies, Daughter, who is executor of 
Farmer’s estate, asks Attorney and 
Accountant why the estate is being hit 
with a $1 million tax bill.  Daughter has 
heard farmers are supposed to have 
special tax breaks and thinks the estate’s 
tax bill should be half that, so she calls 
Attorney to inquire. 



Hypo 4 – Disputed Dismissal

 Attorney represented the family of a teenager who had 

been sexually assaulted by her school guidance counselor.  

Attorney researched the applicable statute of limitations 

and concluded she had several years after the teenager 

reached the age of majority to file suit.  Attorney filed the 

lawsuit against the school district well within the deadline 

she calculated, but the school district moved to dismiss 

the claim as untimely under a conflicting statute.  The 

court granted the school district’s motion.  Attorney 

continues to believe that the longer limitations period 

applies, especially because public policy supports a longer 

limitations period for sexual assault victims. 


